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MINISTER FOR POLICE AND EMERGENCY SERVICES, RESIGNATION 
Matter of Public Interest 

THE SPEAKER (Mr F. Riebeling):  Today I received a letter from the Deputy Leader of the Opposition 
seeking to debate as a matter of public interest the following motion - 

That this House condemns the Minister for Police and Emergency Services, and calls on her to resign 
for - 

(a) acting with impropriety by releasing private and privileged information relating to the Leader 
of the Opposition made available to her by virtue of her ministerial office; 

(b) distributing a ministerial statement that was deliberately misleading and factually incorrect; 
and 

(c) her continuing incompetence and inability to effectively and responsibly manage her portfolio. 

If sufficient members agree to this motion, I will allow it. 

[At least five members rose in their places.] 

The SPEAKER:  The matter shall proceed on the usual basis.  However, before I give the call to the Deputy 
Leader of the Opposition, I warn members who wish to take part in the debate to be very careful with the words 
they use in any imputation that might be made against the minister.  It is quite correct that the imputations 
contained in the motion can be referred to, but members must strictly adhere to the rules of not impugning the 
minister in their remarks.  I will call members to order if they try to circumvent those rules.   

MR P.D. OMODEI (Warren-Blackwood - Deputy Leader of the Opposition) [2.40 pm]:  I move the motion.  

This is not a matter that the opposition takes lightly; it is a very important issue.  We believe that the minister has 
misled the public on radio and in the press and has used privileged information in a blatant attempt to damage 
the reputation of the Leader of the Opposition for political gain.  We know that the conventions of this 
Parliament and our Westminster system are that any minister who has acted with impropriety has no option but 
to resign, and that can be seen in the examples that have been given.  Given the minister’s long association with 
the Labor Party, does she recall Hon Bob Pearce’s resignation as a minister when the WA Inc royal commission 
found that he had acted improperly by releasing for political advantage information given to him as a minister?  
Why does the minister think that releasing the opposition leader’s breathalyser results was any different from 
Bob Pearce’s breach of trust as a minister?  He tried to damage the opposition and, in that case, Keith Simpson, a 
member of the Liberal Party.  This matter is so serious that the minister should consider very carefully whether 
she should resign.   

The minister has deliberately and consistently misled this Parliament on a range of matters, and as late as this 
morning in a ministerial statement.  She used the procedure of a ministerial statement, in which objections are 
not normally accepted by the Chair, to again cast aspersions on the Leader of the Opposition.  In the case of the 
release of private and personal information about the Leader of the Opposition, now known in the media as 
“Birney-gate”, the minister consistently and deliberately misled the Parliament and the people of Western 
Australia, not the least of which was today’s display of spin and mistruth in her ministerial statement.  The 
minister knows that and she will be called to account for that.  The minister failed to use the opportunity to tell 
the truth and instead chose to use the opportunity given to her by this Parliament to keep trying to damage the 
Leader of the Opposition.  She did it again during question time today, and she will be called to account on that 
matter.  The issue is not what, when, where and with whom the leader drank; the issue is the minister breaching 
ethical standards and using privileged information for political gain.  We all come across information about our 
opponents from time to time in our jobs.  However, as a former minister, I know that we stop short of using 
information that we come across by virtue of our positions.  That is made very clear in a number of pieces of 
legislation in Western Australia.   

The Labor Party is intent on damaging the reputation of members on this side of the Parliament.  It started with 
an invitation to Crete from the Premier to the Leader of the Opposition.  In previous years, the same invitation 
has been proffered to the opposition.  However, this time the Attorney General made a smart comment and tried 
to bring the Leader of the Opposition into disrepute.  I make it clear to members opposite that the Parliamentary 
Liberal Party has drawn a line in the sand on this kind of behaviour.  We will resist the spin tactics of members 
opposite and will bring them to account every time they misuse their position, either in this place or outside it, to 
besmirch the reputation of members on this side of the chamber.  We will not stand by and allow unsubstantiated 
allegations to be used to sully the reputation of members on this side of the house.  The Westminster system is 
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adversarial by nature; it is perhaps more so in this house of the Western Australian Parliament.  We accept the 
parry and thrust of what happens in the parliamentary process.  However, I again remind members that we will 
not allow Labor Party ministers or backbenchers or members of the lay Labor Party to use privileged information 
to damage members on this side of the house.  We will not allow the Minister for Police and Emergency Services 
or any public figure to use any private or confidential information in the pursuit of a political advantage.  We 
will resist any such actions in a most vigorous fashion.  I place members of the Labor Party on notice that that 
will be our stance.  We will not stand back and allow the Labor Party or anybody else to damage the reputation 
of members on this side of the house.   

I refer quickly to the Criminal Code.  It is very important that this matter be laid bare.  I earlier asked the 
minister a question relating to section 83 of the Criminal Code, which she failed to answer.  Section 83 states - 

Any public officer who, without lawful authority or a reasonable excuse -  

(a) acts upon any knowledge or information obtained by reason of his office or employment;  

(b) acts in any matter, in the performance or discharge of the functions of his office or 
employment, in relation to which he has, directly or indirectly, any pecuniary interest; or  

(c) acts corruptly in the performance or discharge of the functions of his office or employment,  

so as to gain a benefit, whether pecuniary or otherwise, for any person, or so as to cause a detriment, 
whether pecuniary or otherwise, to any person, is guilty of a crime and is liable to imprisonment for 7 
years.  

Section 4 of the Corruption and Crime Commission Act states - 

Misconduct occurs if -  

(a) a public officer corruptly acts or corruptly fails to act in the performance of the functions of the 
public officer’s office or employment;  

(b) a public officer corruptly takes advantage of the public officer’s office or employment as a 
public officer to obtain a benefit for himself or herself or for another person or to cause a 
detriment to any person;  

(c) a public officer whilst acting or purporting to act in his or her official capacity, commits an 
offence punishable by 2 or more years’ imprisonment; 

The section continues, and outlines the very things that the minister has done.  Members on this side of the house 
will pursue this matter.  Other acts also require public officers and ministers of the Crown to report to higher 
authorities.  It will be interesting to see whether those provisions are followed over the coming days or weeks by 
ministers, the Premier and senior public servants.   

I refer to the record of the Minister for Police and Emergency Services.  On 10 June 2004, nine prisoners 
escaped from the Supreme Court lockup, which is now known as the great escape.  The then Minister for Justice, 
the current police minister, was implicated in that incident.  The AIMS Corporation supervisor had asked for 
more staff on three occasions.  The state security unit of the WA Police Service had told the associate of Justice 
Murray that it would be unable to provide any officers.  It goes on.  The associate was further advised of 
deficiencies in the court system.  In the end, the buck stops with the minister.   

In October 2004, two juveniles were released on parole.  They were aged 14 and 15 years in 2000, when they 
repeatedly raped a 74-year-old great-grandmother.  The victim and the family contacted the minister’s office in 
her capacity as the Minister for Justice - of course, she was removed from that portfolio.  They expressed their 
concerns months before the two were released, but received no reply from the then minister.  It goes on! 

I now refer to the report of the Royal Commission Into Whether There Has Been Any Corrupt or Criminal 
Conduct by Western Australian Police Officers, which states in section 12.15.4 - 

For any person in Government to release or authorise the release of confidential information concerning 
the financial affairs of a political opponent simply for some perceived political gain, must constitute 
improper conduct. 

Section 12.15.6 states - 

The use of confidential material for purely party political purposes is to be condemned.  Modern 
governments have access to a wide range of extremely confidential personal information.  The 
“leaking” of such material is highly improper. 
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A number of other recommendations have been made about those issues.  A number of press releases, including 
some in the past couple of days, show the minister slowly digging herself deeper and deeper into the mire.  The 
fact is that the minister released privileged, private information to the media before seeking legal advice.  
Members making their own investigations know that a couple of days ago, the Commissioner of Police changed 
his ground on this issue on radio.  One wonders what is happening behind the scenes.  This minister stands 
condemned for her inability to act honestly as a minister of the Crown.  She accuses the Leader of the Opposition 
of not taking it on the chin.  We are talking about the reputation of the Leader of the Opposition.  The minister 
has gone to the media - she has not done so with many other issues that are in the public interest - and she has 
misused her position to damage the Leader of the Opposition.  She should resign.   

MR M.W. TRENORDEN (Avon - Leader of the National Party) [2.52 pm]:  I start by quoting from House of 
Representatives Practice, third edition, Australia, which on page 76 states - 

Resignation is still a valid sanction where ministers have been indiscreet or arbitrary in exercising 
power.  In cases where the minister has misled parliament, condoned or authorized a blatantly 
unreasonable use of executive power, or more vaguely, where the minister’s behaviour contravenes 
established standards of morality, resignation or dismissal is the appropriate action.   

The minister is guilty as charged.  It does not matter how we throw the process around.  It does not matter one 
damn what the Leader of the Opposition did in his driveway or what the readings were; that argument is a red 
herring.  The only matter that counts is how the minister carried out her responsibilities as minister.  There is no 
other issue.  She is the only person who had that information about the Leader of the Opposition: I still do not 
have it.  The minister had that information and she had an interest in it.  In her own defence, the minister said she 
had to act in the public interest.  That is correct.  However, to act in the public interest means to represent the 
people of Western Australia, one of whom happens to be the Leader of the Opposition.  In her role as minister 
she is responsible for all people; that is, every single Western Australian. 
Mrs M.H. Roberts interjected. 
Mr M.W. TRENORDEN:  That is the responsibility the minister takes on.  This is a very serious matter. 

Mr R.C. Kucera:  That is absolute errant nonsense. 

Mr M.W. TRENORDEN:  The Minister for Disability Services ought to speak.  We will have a discussion 
about him some time in the future. 

Ministers have a responsibility and they are required to carry out that responsibility.   

The Minister for Police and Emergency Services has an extra responsibility.  She receives information that 
nobody else gets.  Being state president of the Labor Party is more important to the minister than the standing of 
the ministry.  She took information on a Western Australian citizen and used it for political advantage.  It 
happened to be the Leader of the Opposition, but he is still a citizen of Western Australia.  She received 
information that only she has the privilege to receive.  To my knowledge, only the Commissioner of Police and 
she had that information.  She decided to use the information because it concerned the Leader of the Opposition.  
The general public does not care that it was the Leader of the Opposition.  At another time, when other 
information comes into her hands on another citizen of Western Australia, will she use it if it is to the advantage 
of the ALP?  The answer is yes.  She does not have the confidence of the Western Australian public.  That is far 
more important than whether she has the confidence of the opposition - either the Liberal Party or the National 
Party.  The important issue is that every time she gets the ball, she drops it.  She has a history of using her 
position for her own party’s advantage.  That is unacceptable.  It does not matter which parameter a person uses, 
her ministerial responsibilities are her responsibilities.  She swore to uphold those responsibilities but she has not 
done so.  It does not matter how she ducks and weaves.  The minister should have been an ally of the member for 
Wagin because I understand he would never give a handpass when he played for Claremont!  The minister 
always handpasses; it is never her responsibility.  It is always someone else’s fault.  Every single time something 
comes to her, there is someone else to blame.  It is the Leader of the Opposition’s fault because he almost broke 
the law.  Since when has almost breaking the law been a crime? 

Mr R.C. Kucera:  What a joke! 

Mr M.W. TRENORDEN:  Of all the people in this chamber, the minister should laugh. 

Mr R.C. Kucera interjected. 

Mr M.W. TRENORDEN:  As a former policeman, his example is appalling. 

Several members interjected. 
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The SPEAKER:  Order, members!  This debate is very serious.  I ask members not to interject.  Members may 
hate what other members say, but members have a right to speak in this chamber.  Other members have the right 
to make their contribution later. 

Mr M.W. TRENORDEN:  This is a very simple debate.  All matters concerning whether the reading was above 
or below .05 are immaterial.  The only thing that matters is that the minister received information on a Western 
Australian citizen that she decided to use for her own advantage.  That is a totally negative thing for a minister to 
do.  It is unacceptable.  It is made worse because she has a history of doing just that.  The minister could be 
forgiven if it were the first time she had dropped the ball, but it is not the first time.  She has a history of 
dropping the ball.  There is no confidence left in the minister.  All this week the minister has sailed into the 
Leader of the Opposition believing that she is on the winning side.  We all now know that the public has taken a 
different view.  It has taken a different view not because of the game of politics - it is not interested in the game - 
but because of the responsibilities of the minister.  The public is interested in how she carries herself with her 
responsibilities.  She has failed.  She should resign.   

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [2.59 pm]:  I am pleased to 
have the opportunity to respond to this motion.  Most of what the opposition has said so far is nothing new in the 
debate.  There is certainly no question of my having done anything improper whatsoever.  The fact is that I was 
informed last Thursday about an incident involving the Leader of the Opposition that had occurred the previous 
night.  I did not make and would not have made that public.  Someone other than me, but no-one connected with 
me, released some of the information about the matter to the Sunday Times.  I have no idea how much or how 
little of the information was released to the Sunday Times.  However, I know what appeared in the Sunday Times 
and that the Leader of the Opposition commented at that time.  He made further comments to the media on 
Sunday, which gave a false impression about how he had been treated.  He chose to attack the motivation of the 
police officers involved.  Commentary in the public arena suggested that perhaps someone from the Australian 
Labor Party had tipped off the police officers involved.  
Mr M.J. Birney interjected.   
The SPEAKER:  Order!  The Leader of the Opposition’s party is in the process of attacking the minister.  I urge 
him to have the decency to allow her to respond.  

Mrs M.H. ROBERTS:  The motivation of the officers involved was questioned publicly.  Speculation was 
raised about whether an ALP supporter - 
Mr P.D. Omodei:  By whom?   

Mrs M.H. ROBERTS:  Principally, three people raised these issues: the Leader of the Opposition, the Deputy 
Leader of the Opposition and the opposition police spokesperson.  They raised a range of questions about what 
had occurred.  As I suggested, the Leader of the Opposition could have just said that he had had a near brush and 
that he had not broken the law; end of story, and that would have been the end of the matter.  However, members 
opposite turned on the issue itself.  The Leader of the Opposition then flailed around with questions about why 
he was breath tested in his own driveway.  

Mr M.J. Birney interjected. 

Mrs M.H. ROBERTS:  That is the information put about in the public arena.  

Mr M.J. Birney:  What a load of rubbish; you were in Queensland; you don’t even know.  

Mrs M.H. ROBERTS:  The Leader of the Opposition’s memory is bad because I was with the Commissioner of 
Police on Sunday morning at Jandakot Airport.  We were shown there on television on Sunday night.  I would be 
surprised if he had not seen that.  He should not say that.  On Sunday morning the Leader of the Opposition had 
a media interview, which led people to the conclusion that the results of the breath test conducted in his 
driveway showed a blood alcohol level of under .05 per cent.  He knows that was not the case, does he not?  At 
that time, the Leader of the Opposition said his blood alcohol reading was .04 per cent and that he was well 
under the limit.  I simply corrected that.  

Dr K.D. Hames interjected. 

The SPEAKER:  Order!  I call the member for Dawesville to order.  I urge people not to endeavour to put the 
minister off her speech by constant interjections.  

Mrs M.H. ROBERTS:  After the Sunday Times article and what was discussed on television on Sunday night 
and on radio on Sunday and early Monday morning, it became apparent that various members of the opposition, 
principally the Leader of the Opposition, the Deputy Leader of the Opposition and the opposition police 
spokesperson, were questioning the motivation of police officers for following the Leader of the Opposition.  



Extract from Hansard 
[ASSEMBLY - Thursday, 2 June 2005] 

 p2717c-2728a 
Speaker; Mr Paul Omodei; Mr Max Trenorden; Mrs Michelle Roberts; Mr Matt Birney; Mr Eric Ripper; Mr 

John Day; Mr John Kobelke 

 [5] 

The question was asked whether an ALP supporter had tipped someone off and whether that was why the police 
followed the Leader of the Opposition.  Reference was also made to the accuracy of the breath-testing 
equipment.  The Leader of the Opposition could not just cop that the equipment had read correctly.  The 
accuracy of the equipment was questioned by the opposition police spokesperson - if members opposite need 
specifics - and it was widely reported in the media.  

I will not rehash all the detail and waste a lot of time.  I have read out what went to air on the ABC news on 
Sunday night when the Leader of the Opposition claimed that the breath-test reading in his driveway was under 
.05 per cent blood alcohol.  Irrespective of who said it, it was stated, so it was in the public arena that the Leader 
of the Opposition, a public figure, had been treated differently from any other member of the public. 

He was not treated differently because he did blow over .05.  During the Paul Murray interview, I made that 
point first.  I said that he blew over .05 in his driveway and that subsequently he blew just under .05.  I talked 
about Russian roulette and how it was inappropriate to have a lucky guess about whether one is just under or 
over, and said that it was not a good example.  That was then questioned and it was put to me that he blew well 
under.  In fact, at that time the Leader of the Opposition said, “I could have had another drink.” 

Mr M.J. Birney:  Whom did I say that to?   

Mrs M.H. ROBERTS:  Ask Robert Taylor.  It is reported in his article today, so perhaps the Leader of the 
Opposition would like to ask him if he is now denying saying that.  

If the Leader of the Opposition would like, we can look at a couple of his quotes.   

Mr E.S. Ripper:  It would be interesting.   

Mrs M.H. ROBERTS:  It would be interesting, because I think his memory problems are getting the better of 
him.  My notes indicate that on 6PR on Monday afternoon, the Leader of the Opposition said, “The fact is I was 
watching what I drank that night.  I was counting very carefully the drinks I had.”  That is what he said on 
Monday afternoon. 

Let us now have a look at the text of Channel 7 news last night.  I presume the reporter is Reece Whitby.  It reads 
-  

 REPORTER 
 Mr Birney is still unsure about how much he had to drink. 
 Did you have two or three glasses of red wine at Parliament before you left for the Subiaco Hotel? 
 BIRNEY   
 No.   
 REPORTER   
 You didn’t? 
 BIRNEY 
 No. 

 REPORTER 
 You didn’t have any red wine at all?   
 BIRNEY 
 Look, I don’t really remember, I certainly didn’t have two or three glasses of red wine.. 
 REPORTER 
 ..what, you might have had one or two glasses of red? 
 BIRNEY   
 Look, I don’t know, quite frankly.   
 REPORTER 
 Mr Birney later conceded he may have had one glass of wine at dinner.   

Mr M.J. Birney:  Stop the press.   

Mrs M.H. ROBERTS:  The Leader of the Opposition does not seem to understand:  This is about his 
credibility.   

Ms K. Hodson-Thomas:  It is about your credibility and responsibility.  

Several members interjected. 



Extract from Hansard 
[ASSEMBLY - Thursday, 2 June 2005] 

 p2717c-2728a 
Speaker; Mr Paul Omodei; Mr Max Trenorden; Mrs Michelle Roberts; Mr Matt Birney; Mr Eric Ripper; Mr 

John Day; Mr John Kobelke 

 [6] 

Mrs M.H. ROBERTS:  By Wednesday he was saying, “I really can’t remember.”  The Leader of the 
Opposition -   

Ms K. Hodson-Thomas:  You abused your position.   

Mrs M.H. ROBERTS:  It is interesting.  The member for Carine should look at this.  In the time I have been 
Minister for Police and Emergency Services I have received advice about numerous members of Parliament and 
any interactions they have had with the Police Service.  None of those persons has come out in the media and 
debated the issues, made false assertions or put false accusations on the record in response to those incidents.   

Mr M.W. Trenorden:  You know that is not true.   

The SPEAKER:  Order!  Leader of the National Party, you have a loud voice and you keep saying the same 
thing over again.  I call you to order.   

Mrs M.H. ROBERTS:  I do not know if the Leader of the National Party is referring - 

Mr M.W. Trenorden interjected. 

The SPEAKER:  Order!  I call the Leader of the National Party to order for the second time.   

Mrs M.H. ROBERTS:  I do not know whether the Leader of the National Party is referring to the case of the 
then member for Innaloo, now the member for Mindarie, but again the Leader of the Opposition may have a bad 
memory.  The Leader of the Opposition is the person who asked me the questions about the then member for 
Innaloo and wanted to know all of those things that the police had spotted that member doing.  He also asked me 
to table all the running sheets and the like.  

Dr K.D. Hames:  And did you?   

Mrs M.H. ROBERTS:  I advised him it was not appropriate.  Perhaps the member for Dawesville could butt out 
for a moment.  He was not a success last time when he was minister and he is a dismal failure again.  

Several members interjected. 

Mrs M.H. ROBERTS:  We know why the member for Dawesville lost his seat.   

The SPEAKER:   Order!  Therein lies the problem with interjections.  Members go off the argument 
completely.   

Mrs M.H. ROBERTS:  The then member for Innaloo, now the member for Mindarie, has reminded me that he 
actually blew zero.  Members opposite are trying to reinvent history because their memory is so bad.  They seem 
to think I did not provide information about the then member for Innaloo, when in fact I did.   

Mr P.D. Omodei:  Did you get his permission?   

Mrs M.H. ROBERTS:  When a member opposite asked for which traffic offences the then member for Innaloo 
had been stopped, my answer was that it was for failing to indicate, incorrectly using a signalling device, and 
speeding, despite the fact that in that instance he was also not charged.  Therefore, the Leader of the National 
Party is correct: such information has been provided to the Parliament because these matters were on the public 
record.   

There appears to be a bit of hypocrisy from members opposite.  They suggest that it is appropriate for them to 
ask and for me to answer questions of basic fact about government members, but they do not like me answering 
questions about them and correcting half truths that have been put into the public spotlight.  I corrected the 
public record because I had an obligation to do so.  Police officers go about their job without fear or favour.  The 
testing equipment and testing regime are accurate.  Frankly, I was appalled by the comments of the shadow 
Minister for Police, who called into question the accuracy of the instruments.  He also called into question the 
motivation and appropriateness of the Commissioner of Police releasing information to me.  It is appropriate for 
the Commissioner of Police to provide that information.  That has been happening for a very long time.  The 
former Commissioner of Police and former Deputy Commissioners of Police have provided me with briefing 
notes on similar issues.   

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [3.11 pm]:  Quite frankly, I find this whole issue 
very distasteful.  It is not my wish that we should continue to deal with it, but, in my role as Leader of the 
Opposition, I am paid to hold the government to account.  It is unacceptable that a minister of the Crown, who 
receives privileged information by virtue of the high office that she holds, can use that information for her own 
political gain.  I, more than anybody, would rather that the issue went away, but my conscience will not allow 
me to let it.  It is clear that the Minister for Police and Emergency Services actively used her office, and therefore 
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the information available to her through that office, to try to cause me, the Leader of the Opposition, political 
damage. 

As recently as today, the Minister for Police and Emergency Services has continued her quest to cause me 
political damage, based on information that was made available to her by the Police Service.  By way of simple 
explanation, I tell the house what happened on the evening in question.  After spending a relatively short time in 
Subiaco with the Deputy Leader of the Opposition and a couple of journalists, the Deputy Leader of the 
Opposition and I decided to go across the road for a kebab.  We had that kebab and hailed a taxi to take us back 
to Parliament House.  Then, being of the view that we had not had a lot to drink, we both drove home - but well 
and truly under the limit.  When I got home, a police officer pulled up behind me in my driveway and said, 
“Random breath test, sir.”  I complied.  He then said, “You may be over the legal limit.  You will have to come 
back to the police station.”  I complied.  I went back to the police station and after being tested by the master 
breathalyser, I measured .047.  The police officer then explained to me that he had to make a calculation back to 
when I was driving, because in the 30 or 40 minutes that it had taken me to get from my home to the police 
station, my blood alcohol level would have risen.  After he made the calculation back to when I was driving my 
vehicle, the reading was .038 - well and truly under the legal limit. 

Mr Speaker, you can imagine my surprise on Saturday morning when a journalist from the Sunday Times 
telephoned me and recounted the entire detail of the evening.  He put it to me that all of that happened.  I, of 
course, complied with the journalist and confirmed everything that had happened.  He said to me, “What level 
were you at when you were driving your vehicle?”  I said, “I was around about .04.”  I probably should have 
said, “I was .038” because that is what I was actually.  However, I said, “I was around about .04.”  I did not 
mention that I had originally blown .047 at the Kensington police station because I did not want anybody to 
mistakenly believe that that was the level I was at when I was driving my motor vehicle.  Members can imagine 
my surprise once again when I heard the Minister for Police, on the Paul Murray program, delivering that piece 
of information to the public, telling people that my blood alcohol level was .047 per cent when I was driving my 
vehicle.  The Minister for Police did that because .047 per cent is very close to .05 per cent, being the legal limit, 
and she wanted to cause me maximum political damage.  She wanted to perpetuate the view among the public 
that I was very close to the legal limit.  That is why she chose to use the figure of .047 per cent, when in fact my 
level was .038 per cent - well and truly under the legal limit.  Notwithstanding the briefing she had on the whole 
incident, the Minister for Police still chose to use the figure of .047 per cent in order to damage me.  She may not 
have known that that was the first time that figure had been used publicly.  I had not told it to anybody, because I 
did not want people to mistakenly believe that I was driving my vehicle with a reading of .047 per cent, when in 
fact the reading was .038 per cent.   

Here we have it: a minister of the Crown has been given a privileged briefing, by virtue of the fact that she is a 
minister of the Crown.  She then went on the radio - in fact, she fell over herself to get on the radio - in order to 
deliver that information to the public, because she thought it would damage me.  In fact, it has damaged her, and 
she may well have contravened a number of acts of Parliament in doing it.  We saw a similar situation some 
years ago, when Hon Bob Pearce did the honourable thing and resigned after it was alleged that he had used 
privileged information, made available to him by virtue of his office, to damage the opposition.  The exact same 
thing is happening here today.   

Let us look at exactly what I said to the Sunday Times.  

Mrs M.H. Roberts:  Have you been damaged? 

Mr M.J. BIRNEY:  The minister has been damaged.  The Minister for Police said that she was simply 
correcting my incorrect assertion to the Sunday Times.  For the benefit of members, I will read the paragraph she 
is referring to, quoting what I said - 

“But we went back to the Kensington police station and they took another breathalyser test.  

“And after doing what’s called a time calculation, the reading was roughly 0.04, which means at no 
stage was I driving over the limit. “ 

The Minister for Police purports to have been so incensed by that that she had to correct it, and that is why she 
put forward the figure of .047 per cent.  If she was genuine about correcting that figure, she would have put it at 
.038.  Clearly, the minister’s motivation was not to correct the public record, but rather to damage me as Leader 
of the Opposition.   

The Minister for Police, I am sure, is aware of the comments the Commissioner of Police made to me on the 
telephone only two or three days ago about the hand-held Alcometer.  These were his exact words, and it may 
help the minister to listen.  The Commissioner of Police said to me that the hand-held Alcometers can be 
inaccurate.  If the Commissioner of Police believes that the hand-held meters can be inaccurate, I can only take 
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his advice.  I then spoke to the president of the Police Union, Mr Michael Dean.  I asked him whether the hand-
held meters could be inaccurate and he said yes, they could be inaccurate.  The courts have the same view, 
because they will not accept a reading from a hand-held Alcometer as evidence.   
Mr R.C. Kucera:  They are only a guide.  
Mr M.J. BIRNEY:  The courts are aware that, as the minister just said, they are only a guide.  When I was taken 
back to the police station, and when the reading was calculated back to the time I was driving my vehicle, my 
blood alcohol reading was .038 per cent, which is well and truly under the limit.  The real question is: what do 
we do about a minister of the Crown who has breached the confidence of her Commissioner of Police?  What do 
we do about a minister of the Crown who has put the Commissioner of Police, the chief executive officer of her 
department, in an extremely difficult position?  The Commissioner of Police had advice that he could give that 
information to the Minister for Police.  However, he certainly did not have advice that the Minister for Police 
could then make that incorrect figure public.   
This whole business about how I have made this matter public is just a red herring.  It is absolute rubbish.  I was 
responding to questions from a journalist.  I responded honestly.  I said I was about .04.  I should have said I was 
.038.  The Minister for Police used the figure of .047 because she thought she would be able to damage me in 
some way.  It would appear the Minister for Police herself has been damaged by this matter.  As I have said, I 
find it particularly distasteful.  The Minister for Police should apologise, and resign from her position.   
MR E.S. RIPPER (Belmont - Treasurer) [3.20 pm]:  What an exercise in pseudo outrage and self-righteous 
hypocrisy from the Leader of the Opposition!  The motion has been moved by the Deputy Leader of the 
Opposition.  If I recall correctly, the Deputy Leader of the Opposition is the person who accused an innocent 
Aboriginal man in Manjimup of being a serial sex offender. 
Mr M.J. Birney:  Is this your defence? 
Mr E.S. RIPPER:  Does the Leader of the Opposition defend the action of his deputy leader in using his 
position as a member of Parliament to do that to that innocent Aboriginal man in Manjimup?  Does the Leader of 
the Opposition defend that sort of behaviour?  Is that the sort of standard the Leader of the Opposition is willing 
to accept in his party?   
We then have the example of the Leader of the Opposition himself.  When the Leader of the Opposition was the 
opposition spokesperson on police matters, he tried to pursue every last detail about interactions between a Labor 
member of Parliament and the Police Service.  That Labor member of Parliament was not charged with anything 
as a result of those interactions between himself and the Police Service.   
The fact of the matter is the Leader of the Opposition is the author of his own misfortune.  He is the author of his 
own misfortune, first, because he took the risk of drink-driving.  There is no doubt that he took a risk.  One of the 
risks of drinking a bit and then driving has come home to roost for the Leader of the Opposition.  He is the 
author of his own misfortune, secondly, because of his bizarre and self-obsessed response to the emergence of 
this information in the public arena.  It was budget week.  However, we spent the whole of budget week debating 
the Leader of the Opposition’s personal misdemeanours!  I would have thought that in budget week the Leader 
of the Opposition would have stayed on message and debated the Labor government’s budget.  Instead, it was all 
about himself.  It was all about his frenzied response to the negative information that had emerged about his 
personal lifestyle.  This is not the first time the Leader of the Opposition has done this.  When we were debating 
Canberra’s power grab on Western Australia, and when commonwealth-state financial relations - a fundamental 
issue for Western Australia - was right up there on the agenda, the Leader of the Opposition was on about which 
Labor members had identified which partners for travel purposes!  He was still obsessed with the whole issue of 
“partnergate”!   
The Leader of the Opposition thinks he can scare us off on these issues.  No way José!  We will be in there with 
bells on!  If the Leader of the Opposition serves it up to us, we will serve it right back to him!  No worries!  The 
Leader of the Opposition has demonstrated a weakness.  The Leader of the Opposition’s weakness is that he has 
a glass jaw.  He can get in the kitchen and dish it out, but when the heat rises he gets uncomfortable.  We have 
seen that.  Any time we choose, we can knock the Leader of the Opposition off message for a week at a time, 
because he has a weakness.  His weakness is that he has a personal obsession with defending himself against any 
suggestion that his personal conduct may be subject to criticism.  That is an interesting observation for us to 
make.  Members of the opposition had better watch that in their leader: he will not pursue an opposition agenda 
or an agenda based on the needs and interests of Western Australian families or the Western Australian 
community or the Western Australian economy; he will pursue his own personal defence.  The last leader who 
did that was a leader on our side of politics.  Federal leader Evatt is the person I have in my mind, as he had the 
same lack of ability to stay on focus and was knocked right off course by dealing with personal issues. 
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The Leader of the Opposition has shown poor judgment on this matter and has shown double standards.  
Frankly, he needs to reflect on his own behaviour.  In fact, I have some advice for the Leader of the Opposition: 
it is time for him to toughen up, and it is time for him to grow up.  If he does not heed that advice, the Leader of 
the Opposition will be vulnerable week after week and month after month, and he will never get his message out, 
because he will never be talking about things that interest the people of Western Australia; he will always be 
talking about himself and what he did and did not do. 

I totally reject the motion moved against my good colleague and friend the Minister for Police and Emergency 
Services.  I know what the Opposition was attempting to do.  Once this information emerged in the public arena, 
members opposite sought to minimise the damage from what had occurred.  They did not care whether they 
damaged the respect of the community for the Police Service, and they did not care whether they damaged 
community respect for the sensitive issue of the enforcement of drink-driving laws, as they were on a campaign 
to obsessively defend their new young leader.  I can quote an example of exactly the sort of campaigning the 
Minister for Police and Emergency Services has been concerned about.  On the Paul Murray program, the 
Deputy Leader of the Opposition was asked a question by Paul Murray.  The transcript reads - 

MURRAY 

At no stage did he blow over .05. 

Let me interject on myself before I go on with the rest of the quote.  People do not get taken to a police station 
after a preliminary breath test if they blow under .05.  Let us put that right on the record!  The Leader of the 
Opposition must have blown over .05.  That is not the impression the Deputy Leader of the Opposition was 
seeking to generate during this interview.  He said - 

At no stage, and the whole way things unfolded, obviously somebody saw us having a quiet drink, a 
quiet drink, in Leederville, they obviously rang the police . . . you know, this could be a conspiracy . . . 
and they followed Matt Birney to his home.   

Now if he breathed . . . if he breathed under the .05 then why was he taken to the police station in the 
first place?   

MURRAY 

Well why did the police turn up on his . . . I still don’t accept the explanations given, because there’s no 
detail to them, there’s no reason why I should accept what the Police Commissioner says, why the 
police turned up on Matt Birney’s driveway anyway. 

That is an exchange between the Deputy Leader of the Opposition and a leading current affairs commentator that 
cast doubt on the entire integrity of the Police Service in the way it conducted itself in this matter.  The Minister 
for Police and Emergency Services has a responsibility in the public interest to defend the integrity and 
professionalism of the Police Service when it is unjustifiably attacked - no more so than with regard to 
something like drink-driving, for which there is still a bit of community education to be undertaken.  There is 
still too much tolerance of drink-driving in our community, and there is still too little respect for the role of the 
police in enforcing our drink-driving laws.  It is particularly important for the Minister for Police and Emergency 
Services to defend the professionalism, integrity and impartiality of the Police Service in the enforcement of 
drink-driving laws.  We still have a circumstance in the community that it is not just a small criminal class that 
might offend against our drink-driving laws.  Unfortunately, offending against drink-driving laws applies right 
across our society.  Otherwise law-abiding people, who would never think of themselves as criminals, 
nevertheless do break these laws, and as a result threaten their own lives, the lives of their families and the lives 
of innocent people.  Therefore, there is a particular responsibility for the Minister for Police and Emergency 
Services to correct the sort of conspiratorial undermining of the Police Service’s enforcement of these laws being 
engaged in by the Deputy Leader of the Opposition.   

I have no discomfort whatsoever about the actions of the Minister for Police on this matter.  She saw her officers 
and her agency being unfairly criticised, and she stepped in and defended them.  That is what people would 
expect a police minister to do.  That is what a police minister should do.  If we had a police minister who did not 
respond and defend the Police Service when it was under attack from people with their own vested interests, and 
with a high public position from which to launch those attacks, we would need to think about whether that police 
minister should continue in the job. 

I want to move on from that matter, because there is a third part of the motion that reflects very unfairly on the 
record of the minister as Minister for Police.  When I look at what is happening in particular portfolios, I am the 
sort of person who looks at outcomes.  I say that a police minister who presides over outcomes whereby 
aggravated robbery is down by more than 34 per cent, motor vehicle theft down by nearly 23 per cent, theft 
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generally down by 14 per cent, graffiti down by 18 per cent, sexual assault down by 16 per cent and homicides 
down by 27 per cent is a very successful police minister indeed.  I think that is one of the problems for the 
opposition.  It cannot lay a glove on the performance of the Minister for Police in dealing with crime in our 
community.  She secured the appointment of 250 additional police officers in our first term, and another 350 are 
to come.  There will be another 160 expert and civilian staff, 16 new police stations, a $60 million 
communications system, and new traffic operations support and forensic facilities at Midland.  She brought the 
DNA legislation into this Parliament.  The other side could not get its act together and get the DNA legislation 
through the Parliament.  That legislation was brought into this Parliament by the Minister for Police.  It has been 
put through the Parliament and implemented.  I think 54 000 DNA samples have been taken to date, with another 
20 000 to come in the next financial year.  That is a very important advance in the capability of our Police 
Service. 

A particular achievement will become more important as people recognise its utility; that is, the new police call 
centre.  We had a disgraceful arrangement in our Police Service under which non-emergency calls were not 
being dealt with properly, and people were not getting a good service.  Probably a couple of hundred thousand 
calls were going astray as a result of the inherited arrangements that we had to put up with for dealing with non-
emergency calls to the Police Service.  I say that it was this Minister for Police who came to her colleagues in the 
government and said that we had to do something about it.  In the budget before the last one, we were able to get 
the new police call centre funded.  It has been successfully implemented, and it will make a significant 
difference.   

I could talk for a lot longer about the achievements of the Minister for Police.  However, I need to leave some 
time for my colleagues to speak.  I want to say that no part of this motion stacks up.  The first two items, which 
deal with the behaviour of the Leader of the Opposition and his somewhat erratic and obsessed response to that 
behaviour and its revelation in the public arena, do not stack up.  Certainly, the third item, which attacks the 
minister’s handling of the portfolio, is just completely without foundation.  I will join with the rest of my 
colleagues in enthusiastically rejecting this motion. 

MR J.H.D. DAY (Darling Range) [3.35 pm]:  I will make a few comments, in particular from my perspective 
as a former Minister for Police.  Two issues concerning this matter need to be considered.  The first is the 
protocols that are in place for informing the Minister for Police of incidents relating to significant people in the 
community and, in particular, members of Parliament.  I have heard the Commissioner of Police say that he 
believes he is under an obligation to advise the minister when there are incidents involving, he implied, not only 
members of Parliament but also other significant people in the community.  When I was Minister for Police the 
arrangement was, if it was ever needed, that if an incident involved a member of Parliament, the minister would 
be advised; if it involved a member of the opposition, the Leader of the Opposition would be advised 
immediately after; and if it involved a member of the judiciary, the Chief Justice would be advised.  I believe 
that the current Commissioner of Police has an obligation to make very clear what are the protocols and on what 
sort of occasions the Minister for Police will be advised.  From what the minister said, it appears that a lot more 
advice is being provided than is probably really necessary or, indeed, appropriate.  The position needs to be 
made a lot clearer. 

The second point is the actions of the current minister.  It appears clear to me that she has abused the bounds of 
her office.  She has unfortunately called into question her ability to discharge her duties fairly and with 
appropriate confidentiality.  The minister said that she was informed by the Commissioner of Police on Thursday 
morning of last week of the incident involving the Leader of the Opposition.  Can the minister tell us to whom 
she gave that information after she had been advised by the Commissioner of Police?  The minister does not 
need to be diverted by an attendant.  Can the minister tell us whom she told about the incident involving the 
Leader of the Opposition after she had been advised by the Commissioner of Police?  

Mrs M.H. Roberts:  You are making the speech. 

Mr J.H.D. DAY:  The minister must answer that question.  Quite clearly the information was put out to the 
Sunday Times quite deliberately by her, somebody on her behalf or somebody to whom she had made the 
information known.  Who did she tell?  This is a very serious issue.  The minister is given very serious 
information as Minister for Police.  To whom did she pass the information? 

Mrs M.H. Roberts:  You are talking an absolute load of rot. 

Mr J.H.D. DAY:  I am asking the minister a question.  To whom did she pass the information?  She needs to tell 
us that if she is to be open and accountable on this matter.   
Mr M.J. Birney:  You notice she did not say “No-one”. 
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Mr J.H.D. DAY:  She did not say “No-one”; she will not answer the question.  However, she needs to account 
for that fact very clearly.   

Mrs M.H. Roberts:  This commissioner gives less information than the former commissioner, and less 
information than the former commissioner gave to Hon Kevin Prince. 
Mr J.H.D. DAY:  We need to know who the minister told.   

Mrs M.H. Roberts:  What a load of rot. 
Mr J.H.D. DAY:  This is, unfortunately, not the first time that the minister has abused her office. 

Government members:  Your time’s up.  Your time’s up! 

Mr J.H.D. DAY:  She has abused her office by using in Labor Party election material photographs of senior 
police, including the commissioner - 

The SPEAKER:  Order!  The member for Darling Range will take his seat.  I call him to order.  I am very close 
to naming him for his actions in the past couple of minutes.  I will not give him that latitude ever again.  Does 
the member understand that? 

Mr J.H.D. DAY:  Yes, Mr Speaker.   

MR J.C. KOBELKE (Balcatta - Leader of the House) [3.39 pm]:  We clearly totally reject the imputations 
contained in the motion that you are now dealing with, Mr Speaker.  There is no basis for believing that the 
Minister for Police and Emergency Services has done other than her sworn duty to uphold the good standing of 
our Police Service and to seek to protect it when, clearly, a lot of misinformation was being put around.  The 
case that has supposedly been made by members of the opposition does not lead to any facts that would support 
any adverse finding against the Minister for Police.  This whole issue is not about the Minister for Police; it is 
not even primarily about the fact that the Leader of the Opposition likes a drink.  Some people might question 
the wisdom of spending five hours drinking the night before the budget comes down and then finding oneself 
unable to respond in a timely way to the budget speech.  I refer to five hours because that is what the Deputy 
Leader of the Opposition said was the time.  I do not know whether the Leader of the Opposition wants to 
correct it.  Was it an accurate reflection in the newspaper that he spent five hours drinking on Wednesday night? 

Mr M.J. Birney:  You’re telling the story, mate.   

Mr J.C. KOBELKE:  We accept that it was the correct time.  The Leader of the Opposition does not want to 
use the opportunity to correct the report in the newspaper.  It was five hours of drinking on Wednesday night, 
when he knew that the budget would be brought down the next day.  The result was that he could not respond in 
a timely way to the state’s annual budget.  He had to delay his speech because he was not prepared, but he 
clearly was prepared for five hours drinking with the Deputy Leader of the Opposition and some mates.   

The real issue is the credibility and maturity of the Leader of the Opposition.  As has already been pointed out by 
the Minister for Police and Emergency Services, the Leader of the Opposition says one thing that is absolutely 
important to defend his reputation, but within a matter of hours he changes it.  What he said to defend himself 
about the number of drinks happened to be a good thing to say at the time, but it was not factual.   
Mr M.J. Birney:  It did not change the level.  

Mr J.C. KOBELKE:  How many drinks did the Leader of the Opposition have? 
Mr M.J. Birney:  It does not change the level, my friend.   
Mr J.C. KOBELKE:  This is where the Leader of the Opposition is absolutely wrong.  He is backing up.  I read 
a statement that the Leader of the Opposition says something that seems like a good idea at the time, but then it 
is proved that it is totally wrong.  He has jumped in on cue and proved it for me.  He has said that the number of 
drinks he had is irrelevant because the reading was .038.  Is that correct?  
Mr M.J. Birney:  The level was .038.   

Mr J.C. KOBELKE:  The number of drinks is irrelevant to that reading.  Is that correct? 

Mr M.J. Birney:  Regardless of how many drinks I had, the reading is the official reading.   

Mr J.C. KOBELKE:  No; this is where the Leader of the Opposition is absolutely wrong.  I understand that the 
reading that was taken was .047.  Is that the figure that the Minister for Police has used?   

Mrs M.H. Roberts:  The Leader of the Opposition has confirmed that himself in his remarks.   
Mr J.C. KOBELKE:  The reading that was taken at the Kensington Police Station was .047.  The reading of 
.038 is a calculation based on the answers that the Leader of the Opposition gave to police questions.  If he told 
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them a lie, the .038 reading would be wrong.  If he simply got confused and told them the wrong number of 
drinks and the timing of the drinks, the calculation of .038 would be false.  Again, the Leader of the Opposition 
has shown by interjecting on me that he does not know what he is talking about.  He simply says something 
because it seems like a good idea at the time.  That is the point.  There is no maturity in this inexperienced 
Leader of the Opposition.  He thinks he can skate through using his boyish charm and just say things that seem 
like a good idea at the time.  He has stitched himself up beautifully.  His claim that the official reading is .038 - I 
accept that it is - is a calculation based on the .047 reading and his answers to police questions about how many 
drinks he had and the timing of those drinks.  We know that the Leader of the Opposition does not know how 
many drinks he had.  He told the police something, but now he does not know how many drinks he really had.  
Did he tell the police the truth?  Can we honestly believe that the Leader of the Opposition factually and honestly 
answered the police questions when he cannot do it in this place, on radio or on television?  He changes his story 
depending on who talks to him.  He has a different answer to the question about the number of drinks he had; yet 
he told the police how many drinks he had and, based on that, the police calculated the reading back to .038.  If 
he had told the police false or misleading information, as he has told the media, that reading clearly would be 
very suspect.  This matter is about the lack of credibility of the Leader of the Opposition and his obvious 
immaturity.  He will simply say anything and we know that most of the time it is not correct.   

Question put and a division taken with the following result - 

Ayes (20) 

Mr C.J. Barnett Mr M.J. Cowper Mr J.E. McGrath Mr M.W. Trenorden 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr P.D. Omodei Mr T.K. Waldron 
Mr M.J. Birney Mr B.J. Grylls Mr D.T. Redman Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr A.J. Simpson Dr J.M. Woollard 
Mr G.M. Castrilli Ms K. Hodson-Thomas Dr S.C. Thomas Dr G.G. Jacobs (Teller) 

Noes (26) 

Mr P.W. Andrews Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts 
Mr J.J.M. Bowler Mr J.C. Kobelke Mr M.P. Murray Mr T.G. Stephens 
Mr A.J. Carpenter Mr R.C. Kucera Mr A.P. O’Gorman Mr P.B. Watson 
Mr J.B. D’Orazio Mr F.M. Logan Mr J.R. Quigley Mr M.P. Whitely 
Dr J.M. Edwards Mr J.A. McGinty Ms M.M. Quirk Mr D.A. Templeman 
(Teller) 
Mrs D.J. Guise Mr M. McGowan Ms J.A. Radisich  
Mrs J. Hughes Ms S.M. McHale Mr E.S. Ripper  

            

Pairs 

 Mr R.F. Johnson Ms A.J. MacTiernan 
 Mr T.R. Sprigg Dr G.I. Gallop 
 Mr G.A. Woodhams Mr S.R. Hill 
 Mr G. Snook Mr N.R. Marlborough 

Question thus negatived.   
 


